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Bill qpproved proposmg szgmﬁcant APA changes

—A bill

Tallahassee: proposing ch
to the Administrative Procedures Act
that would strengthen the role of hearing
officers and reduce sameofthepowemul’
vernment agencies has passed the
ﬂ]ouse Gwemmentn] Operations commit-
been certified

mu:eﬂmrtnrnc- .

HBlmtnmdwrhulhrmoppommnm
committee. In fact opposition from an
attorney to one prmrism one

that would require agencies to follow T
their own miles — was greeted wilh.._

hostility by eommittee members.
Undeyrb%haplzr 120, the APA, state
ncies have a great deal .of final

Eae::lsmn making power. Under some sec-
tions of the act, the findings of a hearing

oldnrgeaagamataths‘tﬂmephya—
cians and imp severe I Y ac-
tion.
lndnmgso,ﬂleboa.rd—adingasﬂm
state agency — has said the independent

officer in a fo

rmal hearing are only a

€

APA — Continued from page 11

tion. But lately Lhe bnard has heen faced

with ions of ] based
on findings that there has been no viola-
tion law. And the board simply has

disagreed.
If this seems tedwusly complicated and

overly legalized, it probably is; but the

bottom line is that several medical
licensees have spent a lot of money elect-
ing for “'an independent hearlng "only to
find the hearing was meaning

The revised bill would give hearmg of-
ficers more powers to obtain evidence
through subpoenas or discovery by giving
them authority to impose sanctions. Hear-
ings would be set by the Division of Ad-
ministrative Hearings,

One other proposed change to 120
would correct an dppeals court ruling. In
that case, the appeals court said that an
agency may depart from its own rules in
some cases. Proponents argue that it puts
a party at the disadvantage of not know-

lnﬁwhat rules an agency will or will not

ow Iﬂ any g‘weu action.

hearing officer was wrong.

Ompl'm o‘HBlﬁﬁwmﬂd
specific reasons “to the

fwmewm&mhmngoﬂ'ur'n

1\8 the statuhe currently stan%::tﬂl;

. agency may only reject findings of fact “i

Mmmtblsadonsdmtmhﬂmm

tent evidence,” Otherwise the facts must
accepted.

But the agency change the penalty

without regard establishment of

conchsions that those facts con

stitute a violation of law so long as it
mmﬂseoonmle‘ler«mdolthehur-

a stiffer penalty has not been
mrhofapmbleml’orﬂuuedmlﬁmrhfl
as long as the hearing officer finds a viol

Coantinued on page 16

¥

v onor
Ly SLAK

- Q3A1303Y

WO
Py .

|LVHLSIN

hab

N




